extent, and duration of its effects; and the extent to which these effects may be avoided or resisted by unwilling subjects. Research that seriously invades bodily privacy would therefore seem to implicate the constitutional right of privacy previously discussed. Research that interferes with mental processes would similarly be seen as violating the First Amendment. In both cases, strict judicial scrutiny of the governmental interests furthered by such research as well as of the means used to accomplish these interests would seem appropriate. On the other hand, experimentation involving neither physical intrusions nor interference with mental processes, such as, for example, survey research, would seem not to invade fundamental constitutional rights. Using the framework for analysis developed with respect to correctional therapy, such research would be treated in the same manner as the verbal rehabilitative approaches.
Certain types of research, however, present issues not dealt with in the analysis of correctional therapy. Research involving observation of offenders or collection of information concerning them, including physical, psychiatric, psychological, and neurological examinations as well as elec-troencephalographic and other physiological testing and measurement, although it invades the privacy of the research subject, is not likely to trigger the strict judicial scrutiny reserved for impairments of fundamental rights. Even though courts have recognized that constitutional privacy includes "the individual interest in avoiding disclosure of personal matters" (Whalen v. Roe 1977, p. 599), they have declined to subject interference with informational privacy to strict constitutional scrutiny. Rather, they seem to apply a form of intermediate scrutiny, requiring a balancing of governmental and individual interests and reasonable safeguards against unnecessary invasions of privacy (Whalen v. Roe 1977, p. 605; Nixon v. Administrator of General Services 1977, pp. 452-454; Planned Parenthood v. Danforth 1976, pp. 79-81; Plante v. Gonzalez 1978, pp. 1132-1134).
Judged by this standard, correctional research designed to accumulate knowledge concerning the causes of criminality or the efficacy of various correctional therapies or programs will probably be considered sufficientlychniques.d clinical nature of the judgmentsrisoner did not implicate a constitutionally protected liberty interest. The Court could find "no constitutional or inherent right of a convicted personons of parole? Moreover, if the prospect of release renders the confined individual incompetent as a matter of law to elect psychosurgery, why is the prisoner not also rendered incompetent to elect a variety of prison programs that are likely to result in his earlier release?
